IN THE DISTRICT COURT IN AND FOR MAYES COUNTY 
STATE OF OKLAHOMA 



STATE OF OKLAHOMA, 

Plaintiff, 



vs. 



MICHAEL TAYLOR ALEXANDER, 

Defendant, 



Case No. CM-201 1-00534 



MOTION TO DISMISS ON GROUNDS OF 
VIOLATION OF THE RIGHT TO A SPEEDY TRIAL 
AND DUE PROCESS OF LAW 



Comes now the Defendant, Michael Taylor Alexander, pro se, and does 
hereby move this court to dismiss the above styled matter upon the grounds that 
the Defendant's rights have been violated under due process of law and the right 
to a speedy trial under the Okla. Const., Art. 2, § 7, 20, and the United States 
Constitution, 14th Amendment right to due process of law, and 6th Amendment 
right to a speedy trial. Defendant demands his rights to a speedy trial. Defendant 
objects to any continuance. In the alternative, defendant requests any kind of 
reUef that might be reasonable under the circumstances of this case. 

Wherefore, premises considered. Defendant gives notice of additional facts, 
and moves the court to dismiss this case. 

Respectfully submitted, 

Michael Taylor Alexander 
Defendant - pro se 
335 W. Dwain Willis Ave. Unit 2 
Vinita, OK 74301 (580) 768-3686 



2. BRIEF AND AUTHORITIES IN SUPPORT 



It has been held that when reviewing a claim of the denial of the 
constitutional right to a speedy trial, the court should apply the four balancing 
factors established by the United States Supreme Court in Barker v. Wingo, 
407 U.S. 514, 530, 92 S.Ct. 2182, 2192, 33 L.Ed.2d 101 (1972): (1) length of 
the delay; (2) reason for the delay; (3) the defendant's assertion of his right, and 
(4) prejudice to the defendant. These are not absolute factors, but are balanced 
with other relevant circumstances in milking a determination. Rainey v. State, 
1988 OK CR 65, 755 P.2d 89, 90. 



In the instant case, Defendant claims the Barlcer v. Wingo trial review standard 
clearly weighs in Defendant's fevor, and that Defendant's speedy trial right has been 
unquestionably denied. The seriousness of Defendant's claim cannot be overemphasized. 
As the United States Supreme Court has stated: 

The amorphous quaUty of the (speedy trial) right also leads to the unsatisfactorily 
severe remedy of dismissal of the indictment where the right has been deprived. 
This is indeed a serious consequence because it means that a defendant who may 
be guilty of a serious crime wiU go free.... Such a remedy is more serious than an 
exclusionary rule or a reversal for a new trial, but it is the only possible remedy. 
Barker v. Wingo, 407 U.S. at 522, 92 S.Ct. at 2188. 

In EUis V. State, the Court explains application of the Barker review standard within 
Oklahoma case law: 

"we must review the facts relating to aU four factors in order to apply the necessary 
balancing, mindful always of the Oklahoma Legislature's statutory expression on 
this topic.delay is sufficient, under our case law, to necessitate a review of the other 
three factors. Indeed, 22 O.S.Supp.l999, § 812.1 indicates our Legislature considers 
any delay beyond one-year to require special review by the District Court. Even under 
the former statute, section 812, we have generally regarded the twelve-month interval 
as a threshold period of time in the speedy trial inquiry. See, e.g.. Snow v. Turner, 1965 
OK CR 115, 406 P.2d 509; State ex rel Trusty v. 1137 Graham, 1974 OK CR 146, 525 P.2d 
1231, 1236 ("Under the 'Snow Rule' one informed against was required to be put to trial 
within a maximum period of twelve months, considering two terms of court.")." 
2003 OK CR 18, 76 P.3d 1131 

Regarding the length of delay in the instant case. Defendant was charged with alleged 
criminal misdemeamor, on October 14, 2011. Defendant's right to due process and a speedy 
trial has been delayed by a period in excess of 3 years, 1 month, and 6 days (i.e. 1,134 days). 
Defendant claims this delay period of greater than three years without due process and 
without speedy trial, to be in violation of the statutory limitations set forth in the State's 
'Time Limit to Begin Trial -Process for Review' O.S. 22 § 812.1,2, et seq. 

The speedy trial is further discussed in Coggins v. Shumate, Okl. Cr., 401 P.2d 995 (1965) 
wherein the Court held: 

"Generally speaking, a 'speedy trial' is one conducted according to prevailing rules, 
regulations, and proceedings of law free from arbitrary, vexatious and oppressive delays. 
The right does not reqmre a trial immediately upon arrest, or the filing of an indictment 
or information; but requires that the trial be had as soon as reasonably possible, within 
the statutory reqmrements, without depriving the prosecution of a reasonable time to 
prepare for trial" 

It is the State which carries the burden of insuring constitutional due process. In 
Trusty v. Graham, Okl. CR., 525 P.2d 1231 (1974), the Court stated: 

In Barker v. Wingo, supra, the Supreme Court stated in the dictum of that decision: 
"A defendant has no duty to bring himself to trial; the State has that duty as weU as the 
duty of insuring that the trial is consistent with due process." at p. 527, 407 U.S., 
at p. 2190, 92 S.Ct., at p. 115, 33 L.Ed.2d. 

and immediately thereafter, the Honorable Court stated further: 
"But the rule we announce today, which comports with constitutional principles, places 
the primary burden on the courts and the prosecutors to assure that cases are brought 
to trial" at p. 529, 407 U.S., at p. 2191, 92 S.Ct., at p. 116, 33 L.Ed.2d. 
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Moreover, one issue which must be mentioned has been noted in United States v. Mariom 
404 U.S. 307, 92 S.Ct. 455, 30 L.Ed.2d 468 (1971): 

"[I]t is appropriate to note here that the statute of limitations does not fully define 
the appellees' rights with respect to the events occurring prior to indictment. Thus, 
the Government concedes that the Due Process Clause of the Fifth [589 P. 2d 688] 
Amendment would require dismissal of the indictment if it were shown at trial 
that the preindictment delay in this case caused substantial prejudice to appellees' 
rights to a fair trial and that the delay was an intentional device to gain tactical 

advantage over the accused " 404 U.S. at 324, 92 S.Ct. at 465. (Citations 

omitted, footnote omitted) 

In United States v. Lovasco, 431 U.S. 783, 97 S.Ct. 2044, 52 L.Ed.2d 752 
(1977), the Supreme Court stated that a due process inquiry must consider the 
reasons for the delay as well as the prejudice to the accused. The delay in the 
instant case could be argued to be a "tactical" delay designed to impair the ability 
of the defendant to mount an effective defense. 

Wherefore, Defendant prays that the court dismiss this case and/or grant some 
reasonable reUef under the circumstances of this case. 

Respectfully submitted, 

Michael Taylor Alexander 
Defendant - pro se 
335 W. Dwain Willis Ave. Unit 2 
Vinita, OK 74301 (580) 768-3686 
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MOTION TO DISMISS ON GROUNDS OF 
VIOLATION OF THE RIGHT TO A SPEEDY TRIAL 
AND DUE PROCESS OF LAW 



VERIFICATION 

STATE OF OKLAHOMA ) 
COUNTY OF MAYES ) ss. 

The undersigned upon oath duly sworn do hereby state that I have read the above 
and foregoing motion (motion to dismiss on grounds of violation of the right to a speedy trial 
and due process of law) and the matters stated therein are true and correct to the best of my 
information. 



GLEN R. GRAHAM 

Subscribed and sworn to before the undersigned notary pubUc on the day of 

, 201 . 

My commission expires: 

Notary Public 



Certificate of Service 

This is to certify that the undersigned hand delivered a true and correct copy of the above 
and foregoing motion to the Mayes County District Attorney, ^ Floor, 500 S. Denver, 
Pryor, OK, on the s£ime day it was filed with the Mayes County Criminal Court Clerk. 

By:__ 



Glen R. Graham 
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VERIFICATION 



STATE OF OKLAHOMA ) 
COUNTY OF ) ss. 

The undersigned upon oath duly sworn do hereby state that I have read the above 
and foregoing motion (motion to quash the arrest and to suppress evidence) and the 
matters stated therein are true and correct to the best of my information. 



GLEN R. GRAHAM 

Subscribed and sworn to before the undersigned notary pubUc on the day of 

, 200 . 

My commission expires: 

Notary Public 



Certificate of Service 

This is to certify that the undersigned hand delivered a true and correct copy of the above 
and foregoing motion to the Tulsa County District Attorney, 9'*^ Floor, 500 S. Denver, 
Tulsa, OK, on the s£une day it was filed with the Tulsa County Crimintil Court Clerk. 

By:__ 

Glen R. Graham 



7 



